
More than 60 people attended 
the recent Cooperative Network 
Senior Cooperative Housing 
Council Workshop on HO-6 
insurance at Gramercy Park 
Cooperative at Lake Shore 
Drive in Richfield, Minnesota. 
Joe Coopersmith, a member of 
Realife Cooperative of West St. 
Paul, and Herman Fasbender, 
risk consultant with Marsh & 
McLennan Agency, were the 
presenters.

Discussing the risk members 
face without HO-6 insurance, 
Coopersmith detailed a 
disastrous water line break at his 
cooperative that had displaced 
27 members from their units 
for many months. He explained 

the importance of having HO-6 
insurance to help cover: 1) the 
co-op deductible; 2) replacement, 
cleaning, moving, and storage of 
personal belongings; and 3) living 
and other expenses if displaced 
from the home. 

Fasbender explained the 
coordination of benefits between 
the cooperative’s insurance and a 
member’s HO-6 policy. He noted 

the importance of the cooperative 
to: 1) let its members know if 
and how the deductible amount 
changes and 2) have a policy that 
clearly defines the assessment of 
the deductible in case of a disaster. 

Co-ops cannot require 
members to carry HO-6 insurance, 
but they are encouraged to 
educate them on the importance 
of the coverage. 

November 2016

HO-6 workshop outlines key member needs

Foundation golf tournament marks 10 years

The 10th annual Senior Cooperative 
Housing Golf Tournament was held 
Aug. 29 at Greenhaven Golf Course 
in Anoka, Minnesota. Eighty-six 
golfers competed in 22 teams, 
matching last year's record par-
ticipants. A team from Applewood 
Pointe Cooperative of Langton 
Lake took home the traveling 
trophy. 

The tournament helps raise 
funds for the Senior Cooperative 
Foundation. Many thanks to 

this year's sponsors: Applewood 
Pointe Cooperative Communities/
United Properties; Aufderworld; 
Becketwood Cooperative; Boyum 
& Barenscheer, PLLP; Cooperative 
Ho u s i n g  Re s o u rce s ,  L LC ; 
Cooperative Network; Ebenezer 
Management Services; Realife 
Cooperative of Coon Rapids; SCH 
Purchasing Cooperative; South 
Metro Credit Union; Surface 
Surgeons; Weber Interiors;Weiss 
Builders; Westberg Eischens, PLLP.

Applewood Pointe Cooperative of Langton Lake golfers won the 10th annual Senior 
Cooperative Housing Golf Tournament. The winners were (l-r): Bob Murphy, Ralph 
Erickson, Fred Whipple, and Floyd Deuel.The 17th Annual Senior 

Cooperative Housing 
Conference, DoubleTree 
Bloomington–Minneapolis 
South, 7800 Normandale 
Boulevard, Minneapolis, Minn. 
– May 1 & 2.  

If you are interested in 
serving on the SCH Conference 
Planning Committee or have 
any topics you’d like to have 
considered for the 2017 
Senior Cooperative Housing 
Conference, contact Vicky 
Chaput at 651-280-4900.

Save 
the Date!



In our last issue of the 
Co-op Counsel’s Corner, 

we outlined the Fair Housing 
Act’s (“FHA’s”) protected 
classes, (race, color, national 
origin, religion, sex, familial 
status, and disability).  The 
FHA makes it unlawful 
for a housing provider to 
discriminate in the sale, rental, 
or terms or conditions of 
tenancy based on race, color, 
national origin, religion, sex, 
family status, or disability.  
The Act’s protections against 
discrimination extend to all 
housing, except housing which 
is specifically exempted from 
the Act.  See June 2016 Issue 
of Co-op Living for specific 
prohibitions under the FHA.  
In this article, we will focus 
on the anti-discrimination 
provisions based on family 
status.

“Family status” for 
purposes of the FHA’s 
protected classes, is defined 
as one or more individuals 
who have not reached the age 
of 18 and who are domiciled 
with a parent or another 
person having legal custody 
over them (or who is applying 
for legal custody over them) or 
a legal designee of the parent 
or person having custody over 
them.  However, the FHA’s 
prohibition on discrimination 
based on family status 
specifically does not apply 
to housing for older persons, 
which the Act defines as: 

(1) housing provided under 
a state or federal program 
that the Secretary of HUD 
determines is specifically 
designed 
and 
operated 
to assist 
elderly 
persons 
(as defined 
in the 
state or 
federal 
program); (2) housing intended 
for, and solely occupied by, 
persons 62 years of age 
or older; and (3) housing 
intended and operated by 
persons 55 years of age or 
older, where at least 80% 
of the occupied units are 
occupied by at least one 
person who is 55 years of 
age or older.  Housing that 
satisfies this criteria is, under 
the FHA’s specific terms, 
statutorily exempt from the 
Act’s general prohibition on 
discrimination based on family 
status.

However, HUD has, 
through establishment of 
its own policy, determined 
that the FHA’s statutory 
exemption to discrimination 
based on family status will 
not apply to HUD’s market 
rate programs, including 
Section 213 Senior Housing 
Cooperatives. Under this 
HUD policy, senior housing 
cooperatives organized 

under Section 213 may not 
discriminate against families 
with children, notwithstanding 
the FHA’s specific exemption 
of those cooperatives from 
its anti-discrimination 
provisions against families 
with children by virtue of 
those cooperatives having 
been organized as “age 55 and 
older” or “age 62 and older” 
housing under the Act.  If you 
want HUD’s money to insure 
your mortgage, then you must 
abide by the policy until or 
unless the policy changes.

What does this mean for my 
Cooperative?  

Because HUD’s policy 
is primarily set forth in its 
MAP Guide, the policy, by its 
terms, applies to cooperatives 
organized under Section 213 
of the National Housing Act 
that are either applying for 
FHA mortgage insurance 
relative to new construction, 
substantial rehabilitation or 
acquisition, or refinancing.  A 
senior housing cooperative 
organized under Section 213 
could, under appropriate 
circumstances, take the 
position that HUD’s policy 
is inapplicable to the 
cooperative either because: 
(1) the cooperative is 
not attempting to secure 
mortgage insurance for 
purposes of construction, 
rehabilitation or acquisition 
or refinancing; or (2) the MAP 
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Guide, by its terms provides 
that Cooperatives shall be 
processed under Traditional 
Application Processing (TAP) 
and not under Multifamily 
Accelerated Processing (MAP), 
rendering the entirety of the 
MAP Guide’s prohibitions 
on exclusion of families 
with children inapplicable to 
senior housing cooperatives.  
However, it is doubtful 
that HUD would agree that 
those distinctions have any 
significance in terms of HUD’s 
authority to enforce its policy, 
whether the cooperative is 
in the process of securing 
mortgage insurance for new 
construction, a refinance, or 
none of those things.  The 
MAP Guide can be construed 
to make the non-exclusion 
of families with children a 
factor in HUD’s determination 
of eligibility for mortgage 
insurance and, for that reason 
and until or unless HUD’s 
policy is amended or clarified, 
senior housing cooperatives 
which attempt to use one of 
these or other bases to argue 
that HUD’s policy does not 
apply to them, proceed at 
their own potential risk.

Unfortunately, HUD’s 
MAP Guide is inconsistent 
in its treatment of the 
exclusion it prohibits 
under its policy; in some 
instances referring to it as a 
prohibition on the exclusion 
of “families with children” 
and in other instances more 
broadly referring to it as a 
prohibition on the exclusion 
of “non-elderly family 
members including children.”  
Regardless, the FHA narrowly 
defines the protected class 
of “family status” as one or 
more individuals who have 

not reached the age of 18 
and who are domiciled with 
a parent or another person 
having legal custody over 
them (or who is applying for 
legal custody over them) or a 
legal designee of the parent 
or person having custody over 
them.  Thus, adult children or 
other family members over 
the age of 18 are not part of 
the protected class of “family 
status” under the FHA and are 
not subject to the Act’s anti-
discrimination protections.  
To the extent that HUD’s 
prohibition on exclusion of 
“non-elderly family members” 
or “families with children” 
is intended to extend the 
prohibition on exclusion 
from occupancy to a broader 
class of individuals than is 
provided for or protected by 
the FHA, it is inconsistent 
with the Act.  Whether that 
has any practical significance 
for cooperatives seeking 
mortgage insurance through 
HUD rather than conventional 
financing is a debatable 
proposition, since HUD has 
developed its own conditions 
for qualification for mortgage 
insurance under its various 
programs.

Given this legal landscape, 
and until or unless there is a 
change in HUD’s policy, senior 
cooperatives organized under 
Section 213 of the National 
Housing Act, with mortgages 
insured by HUD, are ill 
advised to refuse approval for 
membership of a prospective 
member on the basis that he/
she intends to have a child 
who has not reached the age 
of 18 live with that member 
in the cooperative, where the 
prospective member: (1) is the 
parent of that child; (2) has 

legal custody over that child; 
(3) is the legal designee of 
the parent or person having 
custody over that child; or (4) 
is in the process of securing 
legal custody over that child.  
Likewise, this means that you 
should not, on the basis of a 
child being under the age of 
18, refuse to allow an existing 
member of your cooperative 
to have that child live with 
that member where any of 
these four factors are present.  
If there are legitimate non-
discriminatory bases for 
refusing membership to a 
prospective member or for 
refusing to allow a requested 
non-member occupant to 
live with an existing member, 
the requested membership 
or living arrangement can be 
denied;  it cannot, however, 
be denied based on family 
status as it is defined in the 
FHA.



Becketwood Cooperative 
members participated in a photo 
shoot in June to help contribute 
to Cooperative Network's 
members-only stock photo 
collection. The high-resolution, 
professional photos may be used 
for any Cooperative Network 
member communications, public 
relations, and marketing. The 

collection was made possible 
with funding from the Inver 
Grove Heights-based CHS 
Foundation.

The collection is online at 
cooperativenetwork.smugmug.
com. Contact Vicky Chaput, vicky.
chaput@cooperativenetwork.
coop or (651) 280-4900, for the 
website password.

Stock photo collection features Becketwood members

Co-op Sparks Connecting ideas and people

When a member of Kildahl Park 
Pointe Cooperative in Northfield, 
Minnesota, suggested they offer 
a Little Free Library for passersby, 
it wasn’t a hard decision for 
the 51-member cooperative—
particularly given its proximity to 
the local elementary school.

A Little Free Library is a 
neighborhood “take one, return 
one” free book exchange. They 
come in many styles but are 
typically a small wooden box of 
books placed outside a residence or business. Community neighbors 
are encouraged to share their favorite books through the exchange.

A talented Kildahl Park Pointe member constructed and installed 
the cooperative’s street-side wooden box with the same color scheme 
and shingles as the co-op, and many other members contributed books 
for children, youth, and adults. Members also installed a wooden 
bench next to the library where people could rest and peruse the book 
selection. 

The Little Free Library movement began just seven years ago 
in Hudson, Wisconsin. Kildahl Park Pointe’s addition is one among 
more than 40,000 registered libraries in all 50 U.S. states and in over 
50 countries. Information about sponsoring a Little Free Library is 
available online at littlefreelibrary.org.

Do you have a community project or story to inspire other senior  
housing co-ops? Please share with us. Send ideas to Vicky Chaput,  
vicky.chaput@cooperativenetwork.coop.
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Members may reprint any of this 
newsletter in their own co-op 
publications. Please attribute reprinted 
content to the Cooperative Network 
Senior Cooperative Housing Council. 

Feb. 2 — SCH Council Mtg. 
- Becketwood Cooperative, 
Minneapolis
March 15 — Minnesota Co-op Day at 
the Capitol, St. Paul, Minn.
May 1 & 2 — SCH Conference, 
Doubletree, Bloomington/Mpls
Aug. 28 — SCF Golf Tournament at 
Greenhaven Golf Course  
Sept. 13 — SCH Council Mtg. - 
Aquila Commons, St. Louis Park
Dec. 5 — SCH Council Mtg.  - 
Summerhill Cooperative of 
Maplewood
For more information about these events, 
contact Vicky Chaput at (651) 280-4900.

Mark your calendar


